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proper endorsement on the stamp and 
return it to the taxpayer. 

(26 U.S.C. 5733, 7011) 

§ 46.127 Change in ownership. 
(a) General. A special tax stamp is a 

receipt for tax, personal to the one to 
whom issued, and is not transferable 
from one manufacturer of tobacco 
products, manufacturer of cigarette pa-
pers and tubes, or export warehouse 
proprietor to another. If there is a 
change in the ownership of a special- 
tax payer, the successor must pay a 
new special (occupational) tax and ob-
tain the required special tax stamp(s). 
Examples of changes in ownership that 
require payment of a new special tax 
include, but are not limited to, the fol-
lowing: 

(1) Sale of business; 
(2) Formation of a partnership by two 

persons who have paid special tax; 
(3) Addition of a partner; 
(4) Incorporation of the business; 
(5) Creation of a new corporation to 

replace one or more corporations that 
have paid special tax; and 

(6) Stockholder continuing the busi-
ness of a corporation after its dissolu-
tion. 

(b) Changes that do not require pay-
ment of a new special tax. The following 
changes do not require payment of a 
special tax: 

(1) Increase in capital stock of a cor-
poration. 

(2) Change in ownership of any or all 
of the capital stock of a corporation. 

(c) Exemption for certain successors. 
Persons identified in paragraph (d) of 
this section as having the right of suc-
cession may carry on the business for 
the remainder of the tax year for which 
the special tax was paid, without pay-
ing a new special tax, if within 30 days 
after the date on which the successor 
begins to carry on the business, the 
successor files with TTB a special tax 
return on TTB Form 5630.5t showing 
the basis of succession. A person who is 
a successor to a business for which spe-
cial tax has been paid, and who fails to 
register the succession, is liable for 
special tax computed from the first day 
of the calendar month in which the 
successor began to carry on the busi-
ness. 

(d) Persons having right of succession. 
The right of succession referred to in 
paragraph (c) of this section will pass 
to the identified persons in the fol-
lowing circumstances: 

(1) Death. The surviving spouse or 
child, or the executor, administrator, 
or other legal representative, of a de-
ceased taxpayer; 

(2) Succession of spouse. A husband or 
wife succeeding to the business of his 
or her living spouse; 

(3) Insolvency. A receiver or trustee in 
bankruptcy, or an assignee for the ben-
efit of creditors; 

(4) Withdrawal from firm. The partner 
or partners remaining after the death 
or withdrawal of a member of a part-
nership. 

(26 U.S.C. 5733) 

STAMPS FOR INCORRECT PERIOD OR 
INCORRECT LIABILITY 

§ 46.131 General. 
If a taxpayer through error has filed 

a return and paid special tax for an in-
correct period of liability or for an in-
correct class of business, the taxpayer 
must prepare a corrected TTB Form 
5630.5t, designated ‘‘Amended Return,’’ 
for each tax year involved and must 
submit the amended return, or returns, 
with remittance for the total applica-
ble tax and additions to the tax (delin-
quency penalties and interest), to TTB 
in accordance with the instructions on 
the Form 5630.5t or, if the error is dis-
covered by a TTB officer inspecting the 
premises, to that officer. Subject to the 
limitations imposed by 26 U.S.C. 6511, 
the incorrectly paid tax (including ad-
ditions thereto) may be allowed as a 
credit against the correct tax (includ-
ing any additions thereto), as provided 
in § 46.132, on surrender of the incorrect 
stamp or stamps, with the amended re-
turn or returns noted to show that 
credit is requested. Any incorrectly 
paid tax (including additions thereto) 
that is not credited as provided in 
§ 46.132, including any creditable tax 
and additions thereto in excess of the 
correct tax (including additions there-
to), may be refunded pursuant to 
§§ 46.136 through 46.138 if the taxpayer 
files a corrected return on Form 5630.5t 
with remittance of the correct amount 
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of tax (including any additions there-
to). A new stamp will be issued only for 
a current period of liability. 

(26 U.S.C. 6011) 

§ 46.132 Credit for incorrect stamp. 

(a) General. The appropriate TTB offi-
cer may credit the tax (including addi-
tions thereto) paid for an incorrect 
stamp if the taxpayer has filed an 
amended return showing the correct 
tax on TTB Form 5630.5t and has, with 
the amended return, surrendered the 
incorrect stamp for credit. 

(b) Underpayment. Where the correct 
tax (including any additions thereto) 
exceeds the incorrect tax paid, the ap-
propriate TTB officer may credit the 
tax paid against the correct tax upon 
remittance of the difference between 
the tax paid and the correct tax plus 
any additions thereto. 

(c) Overpayment. Where the tax (and 
additions thereto) paid for the surren-
dered incorrect stamp exceeds the 
amount due, the appropriate TTB offi-
cer will advise the taxpayer to file a 
claim for refund of that excess on TTB 
Form 5620.8. Sections 46.136 through 
46.138 apply to all claims for refund. 

(26 U.S.C. 6402, 6511) 

ABATEMENT OR REFUND OF SPECIAL 
TAXES 

§ 46.136 Claims. 

Claims for abatement of assessment 
of special tax (including penalties and 
interest), or for refund of an overpay-
ment of special tax (including interest 
and penalties), must be filed on TTB 
Form 5620.8. The claim must be filed 
with the appropriate TTB officer. Each 
claim must set forth in detail each 
ground on which it is based and must 
contain facts sufficient to explain to 
the appropriate TTB officer the exact 
basis for the claim. If the claim is for 
refund of special tax for which a stamp 
was issued, either the stamp must be 
attached to and be made a part of the 
claim, or the claimant must include in 
the claim a satisfactory explanation of 
the reason why the stamp cannot be 
submitted. 

§ 46.137 Time limit on filing of claim 
for refund. 

No claim for the refund of a special 
tax or penalty will be allowed unless 
presented within 3 years after the fil-
ing of the related tax return or within 
2 years after the payment of such tax 
or penalty, whichever of these periods 
expires later. 

(26 U.S.C. 6511) 

§ 46.138 Discontinuance of business. 

A dealer who for any reason discon-
tinues business is not entitled to a re-
fund of special tax for the unexpired 
portion of the tax year for which the 
special tax stamp was issued. 

(26 U.S.C. 5732) 

Subparts E–F [Reserved] 

Subpart G—Dealers in Tobacco 
Products 

SOURCE: T.D. 6573, 26 FR 8202, Aug. 31, 1961, 
unless otherwise noted. Redesignated at 40 
FR 16835, Apr. 15, 1975. 

§ 46.161 Scope of subpart. 

The regulations in this subpart relate 
to the purchase, receipt, possession, of-
fering for sale, or sale or other disposi-
tion of tobacco products by dealers in 
such products. 

[T.D. 6871, 81 FR 60, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. ATF–232, 51 FR 28092, Aug. 5, 1986; 
T.D. ATF–243, 51 FR 43194, Dec. 1, 1986] 

§ 46.162 Territorial extent. 

The provisions of the regulations in 
this subpart shall apply in the several 
States of the United States and the 
District of Columbia. 

§ 46.163 Meaning of terms. 

When used in this subpart, where not 
otherwise distinctly expressed or mani-
festly incompatible with the intent 
thereof, each of the following terms 
shall have the meaning ascribed in this 
section. Words in the plural form shall 
include the singular, words in the sin-
gular form shall include the plural, and 
words importing the masculine gender 
shall include the feminine. The terms 
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